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Senate

Record of Committee Proceedings

Committee on Transportation, Tourism, Forestry, and Natural Resources

Senate Bill 505

Relating to: motor vehicle emission inspections and requiring the exercise of rule-making authority.
By Senators Wirch and Taylor; cosponsored by Representatives Steinbrink, Gottlieb, Honadel and

Pasch.
February 01, 2010

February 11, 2010

March 10, 2010

Referred to Committee on Transportation, Tourism, Forestry, and Natural Resources.
PUBLIC HEARING HELD

Present: (6) Senators Holperin, Sullivan, Hansen, Leibham, Kedzie and
Grothman.
Absent: ) Senator Plale.

Appearances For
. Chuck Supple — WIDOT
) Bob Wirch — 22 Senate District

Appearances Against
. Ron Kuehn — Envirotest Systems

Appearances for Information Only
* None.

Registrations For
o Mary Ann Gerrard — WI Auto & Truck Dealers Association
. Jason Childress — W1 Auto & Truck Dealers Association

Registrations Against
. None.

Registrations for Information Only
. None.

EXECUTIVE SESSION HELD

Present:  (7) Senators Holperin, Sullivan, Plale, Hansen, Leibham, Kedzie and
Grothman.
Absent: 0) None.



Moved by Senator Sullivan, seconded by Senator Holperin that Senate Bill 505 be
recommended for passage.

Ayes: (6) Senators Holperin, Sullivan, Plale, Hansen, Leibham and
Grothman.
Noes: (1) Senator Kedzie.

PASSAGE RECOMMENDED, Ayes 6, Noes 1

Elizabeth Novak
Committee Clerk
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LRB 2844: CHANGES IN /M STATUTES TO SUPPORT NEW PROGRAM INITIATIVES

The Problem

Current law does not allow the DOT to provide for the most convenient and efficient
methods for emission inspections. The DOT requires statutory authority to make testing
more customer-friendly.

Since July 1, 2008, emission inspections were required by the federal government on cars
and most trucks in the following counties:

Kenosha
Milwaukee
Ozaukee
Racine
Sheboygan

Washington
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Waukesha

Current law permits the DOT to contract with private parties to perform vehicle emission
tests. These computerized tests are performed on vehicles built since 1996.

The contract with the current testing provider expired in July 2009. In an effort to
expand the availability of testing centers, the DOT awarded the new contract to a
different vendor who had pledged to provide more testing options by subcontracting with
dealerships and repair shops (known as a decentralized network). However, questions
were raised about the legality of subcontracting to those parties. Because of this legal
confusion, the DOT decided to extend the current contract until June 30, 2011.

However, after that contract was extended, the current provider cut services by reducing
the number of testing centers from 12 to 9 and reducing their hours of operation,
including closing Wednesdays. The Burlington, Cedarburg, and south Waukesha
inspection facilities have closed permanently, effective October 1, 2009.

Without new legislation to clarify the ability of dealerships and repair shops to offer
testing services, motorists in southeastern Wisconsin will not have access to more
convenient testing locations close to their home and workplace.

-OVER-



The Solution

The proposed legislation would provide the state with legal authority to: 1) contract with
any person—including a dealership or repair facility—to do testing; or 2) allow
subcontractors to perform testing services, including a dealership or repair facility; or 3)
allow the DOT, or those authorized but not under contract by DOT, to perform testing
services.

With these clarifications, the state would be authorized to create a decentralized or
hybrid program (a hybrid of the current centralized program and a decentralized
program), offering customers more options for emission testing.

The Case for Change

Decentralized networks are not unusual, they are the norm. Of the 32 states with
emissions programs, 20 offer testing through private facilities and three have hybrid
networks.

Under the current contract with centralized testing, some motorists on the fringes of the
eight county mandatory testing area are driving up to an hour to have their car tested
because of the reduced hours and limited number of service centers. This bill would open
the way for much more convenient service to motorists.

The tests are conducted by computer and it is nearly impossible to alter their results. The
computer decides if a vehicles passes or fails, not the inspector. Therefore an auto repair
facility cannot impact IF a car needs work. If a car does need work, the repair shop
performing the test would compete with all other repair facilities (those that test and those
that don’t) for the work fixing the car.

This change in the law will not cost consumers anything—they will continue to pay
nothing for the test.

A decentralized system keeps more of the money in Wisconsin with local businesses,
such as dealerships and repair shops.

Contacts:
Jason Childress — Foley and Lardner, 608-258-4468
Katie Walby — Foley and Lardner, 608-258-4783






ROBERT W. WIRCH
STATE SENATOR TWENTY-SECOND DISTRICT

SB 505 — Vehicle Emission Testing

Thank you Mr. Chairman, for holding a hearing on Senate Bill 505.

Due to across the board budget cuts to all state agencies, three emission testing locations
were closed, Burlington, Cedarburg, and south Waukesha.

My constituents have indicated they are inconvenienced by this series of closings, and
must travel longer distances to reach their nearest emission testing locations. One
constituent even indicated he had to take off work to counter the time consuming travel to
his nearest testing location.

Allowing private dealerships to conduct auto emission testing will provide motorists with
more convenient testing locations.

This bill would allow the DOT to contract, subcontract or authorize any person including
a dealership or repair facility, to perform emission tests.

In addition, this bill includes essential consumer protection provisions. These provisions
require if a vehicle fails an emission inspection, the emission tester must advise the
vehicle owner that they have the right to select a repair facility of their choosing for their
vehicle repairs.

The equipment used to perform the vehicle emission inspection is a second-generation
computer system which plugs into a person’s vehicle. Data from the vehicle uploads

directly to the computer without intervention by the tester which reduces the potential for
fraud.

Also under this bill, the DOT would be required to make information related to vehicle
repairs and inspections completed by each vehicle dealer or servicer, available to the
public.

The current limited locations for emission testing are a burden and an inconvenience to
motorists of Southeastern Wisconsin. Especially for senior citizens and motorists that
might be uncomfortable driving into larger cities to have their vehicles tested. By
offering more locations through private facilities, we are eliminating this inconvenience.

State Capitol, PO. Box 7882, Madison, Wisconsin 53707-7882 « 608-267-8979 ¢ Toll-Free Office Hotline: 1-888-769-4724
Email: Sen. Wirch@legis.wisconsin.gov ¢ Web: www.legis.wisconsin.gov/senatefsen22/sen22 # Fax: (608) 267-0984
Home: 3007 Springbrook Road, Pleasant Prairie, Wisconsin 53158 & (262) 694-7379
€% Printed on Recycled Paper
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AG: Shop put 47 illegal stickers on cars

By Paul Tennant
ptennant@eagletribune.com

January 28, 2010 01:55 am

HAVERHILL, MA — A local auto repair shop owner conducted at least 47 fraudulent emissions
tests on vehicles, said state Attorney General Martha Coakley.

Rafael Duluc, owner of Winter Street Auto, 174 Winter St., performed the tests beginning in
February 2008, according to a complaint filed by Coakley in Suffolk Superior Court yesterday.
While the fee for a Massachusetts auto inspection is $29, Duluc charged an additional $20, the
complaint states.

Duluc, of 15 6th Ave., said he had no comment on the allegations. During a visit yesterday
afternoon by an Eagle-Tribune reporter, Duluc was doing an inspection on a pickup truck. A sign
posted outside the side bay where he was performing the inspection promised that $2 of every
inspection fee would be donated to relief efforts for the victims of the earthquake in Haiti.

Jill Butterworth, deputy press secretary for Coakley, said the action filed against Duluc is civil,
not criminal, so he will not be arraigned before the court. Similar complaints have been filed
against other businesses across the state, she said.

The complaint alleges that Duluc would enter into his computer the information from the vehicle
whose owner was applying for a sticker, but would actually test another vehicle, which would
pass. This practice is called "clean scanning,” according to the attorney general's office.

The complaint seeks civil penalties against Duluc under the Clean Air and Consumer Protection
acts, which provide for penalties up to $25,000 and $5,000, respectively, for each illegal
inspection. The complaint also asks the court to bar Duluc from conducting any further
emissions inspections.

Last April, the attorney general's office and Dorchester Auto Service reached a settlement,
whereby that station, charged with conducting 72 fraudulent inspections, paid the state $144,000.
The employee who conducted the bogus inspections had his inspector’s license permanently
revoked.
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Asked if the attorney general's office built its case against Duluc by using undercover
investigators, Butterworth said she could not comment on the specifics of the probe.

Ed Coletta, spokesman for the state Department of Environmental Protection, which joined the
attorney general's office in the investigation, said computer analysis played a very significant
role in the case.

"We have technical experts who look for anomalies,” Coletta said.

If, for example, Duluc used the same vehicle when conducting his tests, the state's computer
would eventually reveal the frequency of similar emissions readings, Coletta said.

When an emissions inspector does a test, he uses equipment that is connected to the state
bureaucracy. Furthermore, Coletta said, the car that is actually being tested likely has enough
"imbedded information” to alert investigators that it's not the same vehicle as the one that is
supposedly being tested.

The emissions tests are important, Coletta said, because state and federal environmental
regulators are trying to achieve reductions in air pollution.

"They're still polluting if we don't catch them," he said of cars that get stickers without the
legally required emissions test.

Coletta and Butterworth said the majority of emissions tests in Massachusetts follow the law. As
for those who issue stickers without performing the required tests, "they cause problems for
everyone,” Coletta said.

Coakley filed a complaint against Hillside Jaguar of Somerville in October 2008, alleging that
business conducted 208 fraudulent inspections.

Samuel Bicalho, 22, operator of a Framingham auto repair shop, pleaded not guilty in June to
charges that he repeatedly issued stickers to vehicles that would not pass inspection.

Copyright © 1999-2010 cnhi, inc.

Photos

Winter Street Auto, 174 Winter St., is accused of violating state automobile inspection standards
and now faces thousands of dollars in fines. Staff Photographer
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10 Vehicle Emissions Testers Indicted for ‘Clean Scanning’ Scam
Jan 13, 2010

According to the Department of Justice, when it comes to vehicle emissions testing, what happens in
Vegas definitely does not stay in Vegas. On Jan. 8, a federal grand jury in Las Vegas returned
indictments against 10 Nevada-certified emissions testers for falsifying vehicle emissions test reports,
DOJ announced.

Each defendant faces one felony Clean Air Act count for falsifying reports between November 2007
and May 2009. The number of falsifications varied by defendant, with some defendants having falsified
approximately 250 records, while others falsified more than double that number, DOJ said. One
defendant is alleged to have falsified more than 700 reports.

The 10 defendants are alleged to have engaged in a practice known as "clean scanning” vehicles. The
scheme involved entering the Vehicle Identification Number (VIN) for a vehicle that wouild not pass
the emissions test into the computerized system, then connecting a different vehicle the testers knew
would pass the test. These falsifications were allegedly performed for anywhere from $10 to $100 over
and above the usual emissions testing fee,

The U.S. Environmental Protection Agency (EPA), under the Clean Air Act, requires the state of

Nevada to conduct vehicle emissions testing in certain areas because the areas exceed national
standards for carbon monoxide and ozone. Las Vegas is currently required to perform emissions
testing.

To obtain a registration renewal, vehicle owners bring the vehicles to a licensed inspection station for
testing. The emissions inspector logs into a computer to activate the system by using a unique
password issued to the emissions inspector. The emissions inspector manually inputs the vehicle’s VIN
to identify the tested vehicle, then connects the vehicle for model year 1996 and later to an onboard
diagnostics port connected to an analyzer. The analyzer downloads data from the vehicle’s computer,
analyzes the data, and provides a "pass” or "fail" resuit. The pass or fail result and vehicle
identification data are reported on the Vehicle Inspection Report. It is a crime to knowingly alter or
conceal any record or other document required to be maintained by the Clean Air Act.

"Lying about car emissions means dirtier air, which is especially of concern in areas like Las Vegas that
are already experiencing air quality problems,” said Cynthia Giles, assistant administrator for
Enforcement and Compliance Assurance at EPA. "We will take aggressive action to ensure
communities have clean air."

"The residents of Nevada deserve to know that the vast majority of licensed vehicle emission
inspectors are not corrupt and are not circumventing emission testing procedures,” said U.S. Attorney
Daniel Bogden. "These indictments should serve as a clear warning to offenders that the Department
of Justice will prosecute you if you make fraudulent statements and reports concerning compliance
with the federal Clean Air Act.”

The maximum penalty for the felony violations contained in the indictments includes up to two years
in prison and a fine of up to $250,000. DOJ noted that an indictment is merely an accusation, and a
defendant is presumed innocent unless and untii proven guilty in a court of law.

The case was investigated by the EPA, Criminal Investigation Division; and the Nevada Department of
Motor Vehicles Compliance Enforcement Division. The case is being prosecuted by the U.S. Attorney's
Office for the District of Nevada and DOJ's Environmental Crimes Section.
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Sin City's illegal activities include falsifying vehicle
emissions tests

by Sebastian Blanco (RSS feed) on Jan 10th 2010 at
6:26PM

How's this for a peek into the Las Vegas underworld? The
U.S. Department of Justice indicted ten men in Vegas
Friday for falsifying vehicle emissions tests. Some men
allegedly falsified about 250 vehicles, but one did over
700. Because the air in some parts of Nevada, including
Las Vegas, has levels of carbon monoxide and ozone that
are higher than the U.S. Environmental Protection
Agency's standards, the state is required to test vehicles
and make sure they're not adding too much to the
problem. It should be a simple process: bring your carto a
check station, the inspector runs some tests and finds our if your ride passed or failed the check.
If your mechanic is shady, though, there are ways around the system.

Here's how the scheme is supposed to have worked: The emissions inspector manually types a
vehicle's VIN into the computer before testing the vehicle. Because the computer doesn't know
which vehicle is then actually connected, the inspector can hook up a vehicle that is certain to
pass after entering the VIN of a dirty car. Even though the result of these cheats means dirtier air
for everyone, the inspectors named in the indictment were paid, in some cases, just $10 (up to
$100 in other cases) for their dishonesty.

Even though the men named in the indictment now face up to two years in prison and a fine of
up to $250,000 if they're found guilty, the numbers seem to say that there are easily thousands of
people in Las Vegas who would gladly pay a few extra bucks to drive around in a dirty car.
Thanks, jerks.

[Source: U.S. Department of Justice | Image: Rishabh Mishra (possible248) - C.C. License 2.0]

PRESS RELEASE

10 Las Vegas Men Indicted for Falsifying Vehicle Emissions Tests

Nevada DMV Computerized Database Led to Discovery of Falsifications

WASHINGTON, Jan. 8 /PRNewswire-USNewswire/ - A federal grand jury in Las Vegas today
returned indictments against 10 Nevada-certified emissions testers for falsifying vehicle

emissions test reports, the Justice Department announced.

Each defendant faces one felony Clean Air Act count for falsifying reports between November



2007 and May 2009. The number of falsifications varied by defendant, with some defendants
having falsified approximately 250 records, while others falsified more than double that figure.
One defendant is alleged to have falsified over 700 reports.

The individuals indicted include:

Eduardo Franco, 30
Alexander Wayne Worster, 27
William Joseph McCown, 48
Joseph DeMatteo, 52

David Eugene Nelson, 46
Louis Engene Demeo, 50
Adolpho Silva-Contreras, 47
Peter Escudero, 47

Wadji Waked, 24

Gary Smith, 47

e & @& & o & o & ¢ @

Escudero resides in Pahrump, Nev. All other individuals are from Clark County, Nev.

The 10 defendants are alleged to have engaged in a practice known as "clean scanning”
vehicles. The scheme involved entering the Vehicle Identification Number (VIN) for a vehicle
that would not pass the emissions test into the computerized system, then connecting a different
vehicle the testers knew would pass the test. These falsifications were allegedly performed for
anywhere from 310 to 3100 over and above the usual emissions testing fee.

The U.S. Environmental Protection Agency (EPA), under the Clean Air Act, requires the state of
Nevada to conduct vehicle emissions testing in certain areas because the areas exceed national
standards for carbon monoxide and ozone. Las Vegas is currently required to perform emissions
testing.

To obtain a registration renewal, vehicle owners bring the vehicles to a licensed inspection
station for testing. The emissions inspector logs into a computer to activate the system by using a
unique password issued to the emissions inspector. The emissions inspector manually inputs the
vehicle's VIN to identify the tested vehicle, then connects the vehicle for model year 1996 and
later to an onboard diagnostics port connected to an analyzer. The analyzer downloads data
Jfrom the vehicle's computer, analyzes the data and provides a "pass” or "fail” result. The pass or
Jail result and vehicle identification data are reported on the Vehicle Inspection Report. It is a
crime to knowingly alter or conceal any record or other document required to be maintained by
the Clean Air Act.

"Falsifications of vehicle emissions testing, such as those alleged in the indictments unsealed
today, are serious matters and we intend to use all of our enforcement tools to stop this harmful
practice. These actions undermine a system that is designed to reduce air pollutants including
smog and provide better air quality for the citizens of Nevada,"” said Ignacia S. Moreno,
Assistant Attorney General for the Justice Department's Environment and Natural Resources
Division.



"The residents of Nevada deserve to know that the vast majority of licensed vehicle emission
inspectors are not corrupt and are not circumventing emission testing procedures,"” said U.S.
Attorney Bogden. "These indictments should serve as a clear warning to offenders that the
Department of Justice will prosecute you if you make fraudulent statements and reports
concerning compliance with the federal Clean Air Act.”

"Lying about car emissions means dirtier air, which is especially of concern in areas like Las
Vegas that are already experiencing air quality problems,” said Cynthia Giles, Assistant
Administrator for Enforcement and Compliance Assurance at EPA. "We will take aggressive
action to ensure communities have clean air.”

The maximum penalty for the felony violations contained in the indictments includes up to two
years in prison and a fine of up to 3250,000.

An indictment is merely an accusation, and a defendant is presumed innocent unless and until
proven guilty in a court of law.

The case was investigated by the EPA, Criminal Investigation Division; and the Nevada
Department of Motor Vehicles Compliance Enforcement Division. The case is being prosecuted
by the U.S. Attorney's Office for the District of Nevada and the Justice Department's
Environmental Crimes Section.
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MassDEP Environmental Strike Force
Investigation Results in Penalties,
Suspension of Licenses at Six Auto

Emission Inspection Stations

Fraudulent Inspections Uncovered at Everett, Framingham,

Lawrence, Methuen, Salem and Worcester Locations

BOSTON - The Massachusetts Department of Environmental Protec-
tion (MassDEP) has penalized six auto inspection stations after an En-
vironmental Strike Force (ESF) investigation found each had conducted
fraudulent vehicle emission inspections in 2008 and early 2009.

Each of the six inspections stations will pay a penalty ranging from
$6.000 to $30.000. Each has also signed a “Last Chance Agreement”
with the Registry of Motor Vehicles (RMV) and agreed 1o a license
suspension for a periad ranging from 30 to 120 days. In ¢cach cuse, any
additional violution during a one- or two-year license suspension period
could result in a complete revocation of its license,

“The public relies on our Massachusetis Vehicle Check auto emission
inspection program to help reduce pollutants in the air we breathe.”
MussDEP Commissioner Laure Burt said. “Each resident of the Com-
monwealth is cheated out of cleaner air when emissions testing fraud
occurs. 1t is also unfair 1o the vast majority of well-run auto inspection
stations, which do the right thing by detecting and repairing vehicles
that fail 1o meet the state’s emission standards.”

The inspection stations are located in Everent, Framingham, Lawrence,
Mcthuen, Salem and Worcester. The investigation found tha sickers
were obtained and placed on cars that could not pass the emissions fest
by substituting another vehicle thal could pass the test.

Each of these stations must demonstrate full compliance with the reg-
ulations in order to determine if that station will have some of its sus.
peusion gnd-financial penalty reduced. If-that occurs, the stations may
resume conducting inspections, but could face revocation of its license
under the Last Chance Agreement.

All of these facilities were licensed by the Massachusetts RMV to
conduet yearly safety and emission inspections that cars and truck are
required to undergo in the Commonwealth, and for which each motorist
pays $29. The following stations were penalized:

Hi-Tech Auto Services, Inc. at 416 Ferry Street in Everett has had its
auto inspection license suspended for 120 days, with the remainder of
its 1wo-year suspension contingent on future compliance. The facility
has also been penalized $30.000 for conducting eight fraudulent inspec.
tions from January 1, 2008 1o April 8, 2008 and will pay $3,000. The
remaining $27.000 will be staycd based on continued compiiance.

Framingham Petroleum & Auto Center at 174 Union Strcet in Fra-
mingham has had its auto inspection liceme suspended for 360 days,
with the remainder of a one-year suspension stayed contingent on future

. compliance. The facility has also been penalized 36,000 for conducting
25 fraudulent inspections from January 1, 2008 to July 30, 2008 and
for various hazardous waste management violations and will pay
$3,004). The remaining $3.000 will be stayed based on continued com-
pliance
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- Route 113 Gulf. Inc. at 325 Winthrop Avenue in Luwrence has hud
its auto inspection license suspended for 30 days, with the remainder of
ith two-year suspension contingent on {uture compliance. The facility
has also been penalized $30.000 for conducting 15 fraudulent inspec-
tions from January |, 2008 to July 30. 2008 and will pay $12.200. The
remaining $17.800 will be stayed based on continued compliance.

- Lewelt Street Getty at 30 Lowell Street in Methuen has had its auto
inspection license suspended for 30 days. with the remainder of its two-
year suspension contingent on future compliance. The facility owner
has also beca penalized $32UHI for conducted 16 fraudulent inspections
from April 8, 2008 to September 20, 2008 amd will pay $16.000. The
remaining $16.000 will be stayed hased on continued complianc.

Spiros Energy & Auto Repair at 119 Boston Street in Salem has had
its auto inspection license suspended for 30 days, with the remainder of
its two-year suspension contingent on fuiure complhiance. The lacility
has been penalized $24,000 for conducting 12 fraudulent inspections
from November 1, 2008 through February 28, 2009 and for various
hazardous wanie nanagement violations, and will pay 366000 with the
remaining $18.000 dependent on continued compliance.

- Power Test {Stair Enterprises) at 3Ut) Belmont Street in Worceser
has had its auto inspection license suspended for 30 days. with the re-
mainder of its two-year suspension contingent on future compliance.
The facility owner has also been penalized $20.000 for conducting 28
fraudulent inspections from Jaauary 1, 2008 10 September 16, 2008 and
will pay the entire amount.

This latest round of penalties and suspensions is the latest in an ongo-
ing initiative involving cracking down on fraudulont auto mgpection
sites. Revently. in October 2008, the Missachusetts Attorney General's
Office und MussDEP annvunced civil and administrative caforcement
cases against seven motor vehicle inspection stations and 12 inspectors
for allegedly conducting hundreds of fraudulent inspections in violation
of the sate’s Enhanced Emissions and Safety Test Program,

In Febroury 2009, @ motor vehicle inspection sation in Lawrence
agreed o pay ST2.000 in fines and serve a 3U-diy suspension of its li-
cense for conducting a dozen fraudulent cmissvions 1esis during Z00S.
SIVING IMOLOFists passing inspection stickers when their vehicles chould
hisve fuiled. ’

The Envirsamental Strike Force (ESF) an interagency unit that m-
cludes imvedtigators and aftosneys friom MuswDER and the Atoiney
Genenl's Office. The ESF investigates and prosecutes viekations (hat
thrcaien the envirumment amd that pose o threat w huouin health,

MawDEP is respomible for ensgring cloan aiv and waier. safe man-
apement and reeycling uf sold and hazardouy waxos, thnsly clvanup of
huzardous waste sites and spifis. and vhe proservation of wetlands and
coantal resourees.,
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Smog check technician implicated in ‘clean piping’ scam

Man certified cars

The shops charged as
much as 8200 per vehicle

tionary periad, Carncll said.
“This Is an enviromnmen-

that did not pass ta conduct smog cheeks. At tal rip-off, where shady
inspection some of the locations, vehi-  operators have given a

cles were “tested” and “ver-  green light to cars that

lified” without even being  pump smog and other pol-

MICHAEL MOORE - STAFF WRITER present, Farias said. lutants into the atmos-
mmoore@svnewspapers.com Investigations of cach  phere.” California Attorney
shop began at different  General Jerry Brown said.

MORGAN HILL times  throughout  the  “Their licenses to do busi-

A technician at a Mourgan
Hill smog check shop fraud-
ulently. inspected and certi-
fied vehicles that would not
have passed emissions tests
on their own, according to
state and local authorities.

David Nguyen, 56, a San
Jose resident, warked at
TNT Smog at 16860 Joleen
Way when the California
Departiment of Consumer
Affairs’ Bureau of
Automotive Repair and the
Santa Clara County District
Attorney’s office jointly con-
ducted an undercover inves-
tigation into area smog
check shops.

Technicians working at
seven shops s Santa Clara
County were arrested for
using a process known as
“clean piping” to fulsely cor-
tify customers” vehieles that
would not have been in
eomnpliance with state enis-
siomx regulations, aceording
to the DCAL In most of the
cases, a technician used a
clean exhaust sample from
amother vehicle that would
pass a smog check, while
eatering data for the vehicle
for which the smog cheek

spring, aceording to Farias,
and were prompted hy
“suspicious duta” submit-
ted by the shops to state
regulators,

Arrest owarrants  were
served on 12 smoy check
technicians after the results
of the undereover operi-
tions were turned over to
the DA office.

In Angust, Nguven was
convicted of four felony
counts of false certification
of a document by recording
a false instrument, DA
spukesperson Amy Cornell
said.

He was sentenced to 60
duvs in Santa Clara County
Juil, three years formal pru-
bation, 73 hours community
service, and a fine of
SHL.000 o be paid to the
DCA in retribution for costs
associated with the investi-
gation. He is also no longer
allowed to conduct smog
tests in California.

Other defendants turget-
ed by the DCA pleaded to
similar felony charges, and
received stmilar sentences.
Two of the scanuners coop-
erated with  prosecutors,

ness should be permanent-
Iy invalidated to send a

message that this type of

scam wonr't be tolerated.”
The BAR will pursine
administrative action
aguinst those who were con-
victed. secking to perma-
nently revoke their auto
repair dealer registrations
and their smog check sta-
tion licenses, Farias said.
TNT Smog is still open
and conducting smog tests,
An employee who answered
the phone Wednesday afler-
noon said Nguven no longer
works at the shop.
Investigations  of  each
shap began independently
in the spring of 2009.
Other shops whase own-
ers or technicians were
implicated in “elean piping”
scams are Tram Test Only
Center Ine.; Spartan Test
Only: 914 fest Onlyy 210
Smoy Test Onlvy Century
Auto Serviee, all in San
Jose; and Santa Clra Tent
Only. in Santa Clara.

Anyone wha notices suspicious activity
invobving smog check stations may calt
the DCA at {800} 952-5210.

. . information for motorists seeking to
was requested by its owner,  and have an opportunity 10 jegrimately pass smog tests is avail-
DCA spokesman Luis Farias  reduce their eharges to mis-  able at diiveheaithy.com.

said.

€ 2009 DISPATCH
Ajt Bights Resened.

demeanaors after a proba-

Account: 25006 (665}
CAz20

For reprinie or rights, please condna the publisher

Page 1t of 1



»

METRO WEST DAILY NEWS (CENTRAL > Saturday October 17,2009
EDITION) Ciroulation (DMA}: 54,989 (1)

Type (Frequency): Newspaper (D)
Page: 81

Keyword: Autorncbite Emissions Inspection

Mo achoastn

FRAMINGHAM

State slaps
suspension
on auto shop

By Dan McDonald
DALY NEWSSTAFF

FRAMINGHAM - Afler a state investigation uncovered fake
emissions inspections, Framingham Petroleum & Auto Center
will hatve its auto nspection license suspended for 30 days and
will pay at least $3,000 in fines.

The business, at 174 Unlon Ave,, conducted 25 fraudulent in-
spections from Jan. 1, 2008, to July 30, 2008, The i
stution placed stickers on cars that would not pass the emissions
tost by substituting another vehicle that could pass the test.

Ifthere is another violation, the auto center could serve an 11-
month suspension and pay $3,000 more in fines or have its -
cense re

The state Department of Enwironmental Protection also bust-
ed inspection stations in Everet, Lawrence, Methuen, Salem
and Worcester. The penaltics for those violations were made

public yosterday.

“Tha public refies on our Massachusetts Vehicle Check guto
emission inspection program o help reduce polhatants in the air
we breathe,” said state Department of Erwironmental Protoc-
tion Commissloner Laurte Burtin a staternent.

“Each resident of the commonwealth is cheated out of clean-
er air when emissions testing fraud occurs. is also unfair to the
vast majority of well-run auto Inspection stations, which do the
WMWWMmemmwm
the state’s emission standards.”

(Dart Mchonald can be reached at 508-626-4416 or e-mail
him at dmedonal@enc.com).
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IE3 Natural Resources

News Release 160

Motorists warned about fraudulent vehicle emissions testing
-- vehicle retesting is required

Volume 37-160 Contact: Renee Bungart
(For immediate release) 573-751-4465

JEFFERSON CITY, MO, JUNE 8, 2009 - In its efforts to protect air quality and maintain the integrity of
the Gateway Vehicle Inspection Program, the Missouri Department of Natural Resources notified more
than 90 motorists in the St. Louis area who are required to retest their vehicles for emissions.

Motor vehicles are a leading source of air pollution in the St. Louis area due to the large number of
vehicles on the road and amount of miles traveled daily. The Gateway Vehicle Inspection Program tests
all 1996 and newer gas-powered vehicles and 1997 and newer diesel-powered vehicles weighing 8,500
pounds or less that are registered in the St. Louis nonattainment area. A nonattainment area is an area
that does not meet the federal health-based air quality standards for ground-level ozone, a strong lung
irritant. The nonattainment area includes St. Louis City, Franklin, Jefferson, St. Louis and St. Charles
counties.

The Missouri State Highway Patrol and Department of Natural Resources completed an investigation that
built cases against three licensed emissions inspectors who unlawfully performed vehicle emissions
testing. More than 90 vehicles were fraudulently tested through a process called clean scanning.

The emissions inspectors entered the correct vehicle information into the computer, but connected the
scanning equipment to another vehicle that they knew would pass. The actual Vehicle Identification
Number or VIN number from the scanned vehicle downloads to the Vehicle Inspection Database alerting
the Department of Natural Resources of the fraudulent inspections. Owners of some of the vehicles
identified confirmed that they had paid inflated charges of $100 to $125 to fraudulently obtain the passing
emissions tests.

The Department notified motorists who received unlawful emissions tests and need to have their vehicles
retested. Motorists with questions about their test can contact the Missouri Department of Natural
Resources’ Inspection and Maintenance Section at 314-416-2115 or 800-361-4827 or by e-mail at
imunit@dnr.mo.gov.

One of the offenders, Mark Banskter, was sentenced to 10 months in prison on charges of violating the
Clean Air Act by falsifying auto emission tests. Banskter is a licensed emissions inspector and the owner
of American Automotive Sales and Service, located at 1457 Vandeventer, St. Louis. In May 2008, the
Department of Natural Resources and the Missouri State Highway Patrol reviewed the Vehicle Inspection
Database and identified 32 vehicles fraudulently tested or clean scanned by Mark Banskter from October
2007 through May 2008.



Two other offenders, Michael Terry and James Dubose are charged with violations of the Clean Air Act
for falsifying auto emission tests. According to the indictment, Michael Terry and James Dubose are
licensed emissions inspectors employed by Sure Start Batteries and Tires, located at 6767 St. Charles
Rock Road, Pagedale. The indictment alleges that in May 2008, the Department of Natural Resources
and the Missouri State Highway Patrol reviewed the Vehicle inspection Database and identified 31
vehicles fraudulently tested or clean scanned by Michael Terry from March through May 2008, and 23
vehicles fraudulently tested or clean scanned by James Dubose from February through May 2008.

The Gateway Vehicle Inspection Program is jointly administered by the Department of Natural Resources
and the Missouri State Highway Patrol. The program is a key component of the ongoing effort to improve

air quality in the St. Louis region.
it
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MARTHA COAKLEY
ATTORNEY GENERAL
Contact:
Jill Butterworth (AGO)
(617) 727-2543
Ed Coletta (MassDEP)
(617) 292-5737

Ann Dufresne (RMV)
(617) 973-7014

April 27, 2009 - For immediate release:

Attorney General Martha Coakley Reaches Settlement with
Dorchester Auto Inspection Station and Auto Inspector

B8OSTON - Today, Attomey General Martha Coakley’s Office reached a settiernent agreement with a Dorchester
motor vehicle inspection station and an inspector who was employed by the station. The settiement resolves
allegations that both defendants were responsible for conducting at Ieast 72 illegal emission inspections in violation of
the state’s Enhanced Emissions and Safety Test program. Under the terms of the seittement, fled today in Suffolk
Superior Court, Dorchester Auto Service, Inc. (“Dorchester Auto™), will pay a total penaity of $144,000, and will be
subject to a six-month suspension of its inspection station license. George C. Neison, of Cambridge, the inspector
empioyed at the station who allegedly conducted the fraudulent inspections, will have his inspector license revoked
as part of the setllement agreement. Attorney General Coakley brought the action on behalf of the Massachusetts
Department of Environmental Protection ("MassDEP”) and ihe Registry of Motor Vehicles ("RMV”).

“Today's seliement makes clear that an inspection ststion is responsible for ensuring that its inspectors do their job
and inspect motor vehicles in compliance with the Massachusetts Enhanced Emissions and Safety Test Program,”
said Attomey General Coakley. “The program, designed to identify high poliuting vehicles with emission control
systems that are not operating properly, is an important part of the state’s effort t0 reduce emissions of harmful air
poilutants from cars and to protect the quality of the air that we breathe.”

“The inspection and maintenance program is vital to our efforts to improve air quality in Massachusetts, combat
global warming and reduce greenhouse gas emissions. Fraudulent inspections are an affront to the vast majority of
inspectors who comply with the rules every day and to the citizens of the Commonwealth who care about the air we
breathe and planet we share,” said MassDEP Conwnissioner Laurie Burt. ‘We will continue to work with the Attorney
General's office and the RMV to weed out any inspeciors and inspection stations where sellinterest is put before the
interests of public heaith and the environment.”

“The RMV relies upon the integrity of the inspeciors and stations that we license to perform inspections in
conformancs with the law,” said Registrar Rachel Kaprielian. “We will revoke or suspend the license of any participant
in the vehicle check program who violates the rules to help protect the safety and weil-being of all Massachusetts
drivers.”

The complaint against Dorchester Auto and Nelson, filed on October 23, 2008, alleges that since December 2006,
the defendants have conducted at least 72 fraudulent emissions inspections. The fraudulent inspections involved an
on-board diagnostic (OBD) emissions test. The OBD test is a simple test in which an inspector plugs the scan tool
from an inspection workstation into a vehicle's OBD connecior, and the workstation’s computer queries the vehicle’s



computer for the status of the emissions control system monitors. The complaint alleges that for each of the
fraudulent emissions inspections, the defendants did not conduct an OBD test on the motor vehicle that was subject
to the test as required, but instead, tested a “clean” vehicle, one that they knew would pass the test, and then used
the results from that test to issue a passing inspection sticker to the vehicle that came in for the inspection. This
iltegal practice is known as “clean scanning.”

According to the complaint, a practice developed at Dorchester Auto where a motorist who wanted to avoid
expensive repairs for a vehicle that had already failed an OBD test, or that had an illuminated check engine light,
would be able to obtain a passing inspection sticker by asking for “Joe the Fish.” Nelson allegedly would then conduct
a fraudulent emissions inspection and issue a passing Inspection Certificate for the vehicle even though it was not in
fact inspected. According to the complaint, Nelson admitted to MassDEP and the RMV during a site visit that he was
“Joe the Fish.”

The complaint alleged that the clean-scanned inspections not only violated the emissions inspection regulations and
the Massachusetts Clean Air Act, but also the Massachusetts Reguiation of Business Practices and Consumer
Protection Act. By issuing passing inspection stickers to motor vehicles that were not inspected, Nelson and
Dorchester Auto falsely represented to the public, including potential purchasers of the motor vehicles at issue, that
the vehicles were inspected and that they passed the emissions tests and would not be in need of any repairs on
their emission control equipment. The complaint filed in October asserted the fraudulent inspections created an unfair
competitive advantage for the defendants over the other inspection stations and inspectors that have been complying
with the law in conducting emissions inspections.

Under the terms of the settlement, Dorchester Auto and Nelson agreed to the entry of a Final Judgment that orders
Dorchester Auito to pay $72,000 of the $144,000 penalty, with the remainder suspended. Dorchester Auto is also
barred from doing any motor vehicle inspections for 6 months. Further, if Dorchester Auto conducts any clean scans
during the three years after the entry of the Final Judgment, it will be required to pay the suspendsd penalties and its
inspection license will be suspended for the remainder of the three year period. Under the Final Judgment, the RMV
will revoke Nelson's inspactor license, and he is barred from doing any inspections in the future.

The lawsuit against Dorchester Auto and Nelson was one of several enforcement cases the state initiated in October
2008 to target this clean scanning practice among motor vehicle inspection stations and inspectors. The other cases
involve stations in Framingham, Lawrence, Everett, and Somerville. Thay are still being prosecuted by the Attorney
General's Office or are currently under settiement negotiations with MassDEP,

On October 1, 2008, MassDEP and the RMV rolled out the “next generation” Vehicle Emission Test and Safety
Inspection Program. The new program enables MassDEP and the RMV to better detect any fraudulent emissions
inspections and to take the appropriate enforcement action.

Assistant Attorey General Siu Tip Lam of Attormmey General Coakley's Environmental Protection Division handied the
case with the assistancs of William Mackay, Dean Bates, Christine Murphy, and Nancy Ward of the Civil Investigation
Division. Attomaey Jennifer Davis handied the case on behalf of the MassDEP with assistance from Stephen Spencer
of MassDEP's Environmental Strike Force, Craig Woleader and John Flemmi of MassDEP's Enhanced Emissions



and Safety Test Program. Attomey Robert M. Horacek of the Executive Office of Transportation and Vehicle Safety
and Compliance Coordinator Todd Gurmey handled the case on behalf of the Registry of Motor Vehicles.
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St. Louis Business Journal

Tuesday, March 31, 2009

St. Louis emissions inspector gets jail time

St. Louis Business Journal

A St. Louis emissions inspector was sentenced to 10 months in prison Tuesday for falsifying
auto emission tests, U.S. Attorney Catherine Hanaway said.

Mark Banskter, 46, owner and operator of American Automotive Sales and Service, located
at 1457 Vandeventer, pleaded guilty in December to one violation of the Clean Air Act.

The Missouri State Highway Patrol reviewed its Vehicle Inspection Database and identified
32 vehicles fraudulently tested clean by Banskter from October 2007 through May 2008.

Banskter entered the correct identifying vehicle information in the computer but instead
connected the SysTech equipment to a vehicle he knew would pass, prosecutors said.

Some vehicle owners said they paid inflated charges of $100 to $125 to Banskter to obtain
the passing emissions tests.
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Repair station fined $12,000 for phony emissions tests

By J.J. Huggins
jhuggins@eagletribune.com

February 16, 2009 12:22 am

i

LAWRENCE — Leo & Sons Auto Repair & Towing has been fined $12,000 and barred from
conducting vehicle emissions tests for a month by the state.

The station, at 157 S. Broadway, wound up in hot water because it conducted 12 fraudulent
emissions tests last year, giving motorists passing inspection stickers when their vehicles should
have failed, the Department of Environmental Protection said in a press release.

The station and owner Leo LaMontagne agreed to the sanctions after the DEP and Registry of
Motor Vehicles uncovered vehicle data from computerized emissions tests. The tests, which did
not match vehicle registration information in a state database, were performed by three of the
company's inspectors, the release said.

"When an inspection station puts a passing sticker on a car that doesn't meet emission standards,
it might seem like a harmless favor to a customer in a bind, but it isn't fair to the majority of
motorists who keep their cars running clean and safe,” MassDEP Commissioner Laurie Burt said
in a statement. "It isn't good for the air we breathe either, and it won't be tolerated."

LaMontagne did not return calls seeking comment Friday.

Inspectors at Leo & Sons connected their emissions testing equipment to the on-board computer
of a vehicle other than the one brought in for inspection. The swap ensured that the owner of the
vehicle that was supposed to be tested would receive a passing sticker, the DEP said.

Under the consent order it entered into with MassDEP, Leo & Sons will pay $12,000 of the
$24,000 penalty originally assessed, with the remainder suspended upon full compliance with the
law and no further violations.

Leo & Sons signed a "Last Chance Agreement” with the RMV stipulating a license suspension
of 30 days. That suspension will be extended for two years if new violations are discovered.

The 30-day suspension started Jan. 21, said DEP spokesman Ed Coletta.



Leo & Sons was one of seven inspection stations targeted in October for enforcement action for
illegally performing what is known as "clean scanning." The other cases involve inspection
stations in Dorchester, Somerville, Lawrence, Framingham, and Everett. Those other cases are
still being prosecuted by the Attorney General's office or are currently under settlement
negotiations with MassDEP.

The other Lawrence station involved is Route 114 Gulf, which allegedly conducted 15 fraudulent
mnspections, DEP said.



The Dallas Morning News

Inspector arrested in vehicle sticker case

Another Dallas County vehicle inspection station has been accused of issuing illegal
inspection stickers.

12:00 AM CDT on Friday, June 13, 2008
By Kevin Krause

Deputy constables working for the county's Clean Air Emissions Task Force arrested an
inspector Thursday morning while serving warrants at the Jefferson state inspection station at
3200 E. Jefferson St. in Grand Prairie, according to County Judge Jim Foster's office.

A second inspector was expected to turn himself in, county officials said.

The arrest caps a four-month investigation of the two inspectors, who were issuing between 350
and 500 illegal inspection stickers per week, earning an estimated $25,000 weekly, officials said.
The vehicles that received the illegal stickers either couldn't pass inspection or weren't present
for the inspection, county officials said.

Eddie Garcia was charged with tampering with government records, a second-degree felony
punishable by up to 20 years in prison.

The name of the second inspector wasn't released because he hadn't been charged as of late
Thursday afternoon.

The district attorney's office plans to look into whether the charges should be upgraded to
organized crime charges, according to Mr. Foster's office. Mr. Foster spearheaded the formation
of the task force earlier this year
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BILL NUMBER: Senate Bill 509 (Second Edition)

SHORT TITLE: Motor Vehicle Inspection Changes.

SPONSOR(S): Senator Brown

FISCAL IMPACT
Yes (x) Ne () No Estimate Available ()

FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12
REVENUES: $94,050 $94,050 $94,050 $94,050 $94,050

EXPENDITURES: $275,000

POSITIONS
(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of
Transportation, Division of Motor Vehicles

2009. The increase in fines associated with civil penalties is effective when the bill becomes
law.

FFECTIVE DATE: The time extension for a vehicle re-inspection is effective January 1,

BILL SUMMARY: Amends G.S. 20-183.3(c) to extend the timeframe from 30 to 60 days that an
individual has to have a vehicle re-inspected after the vehicle has failed the initial inspection. This
act amends G.S. 20-183.8A to exempt active duty military personnel from civil penalties assessed
from emissions violations. The act changes the penalties and increases fines for type 1 emissions
violations and creates a civil penalty for clean scanning violations.

ASSUMPTIONS AND METHODOLOGY:

» This act increases the fine for civil penalties to the inspection stations, self-inspectors and
mechanics. Based upon 2006 penalties/fines assessed, the proposed increase of fines will
result in estimated additional revenues of $90,050. There is no estimate available for
amount of revenues to be generated for the clean scanning violation.

Senate Bill 509 (Second Edition) 1



> This act will require modifications to the existing hearing/penalty package on the computer
system for recording and tracking; Division of Motor Vehicles (DMV) estimates the
modifications to cost $275,000 during the first year of implementation of this act. There
are no additional ongoing costs for these changes.

» The Division of Motor Vehicles’ current policy is to exempt military personnel when proof
of deployment is presented to DMV. The civil penalties are cleared for that period of time
that the service member is deployed. This language exemption is current business practice
and there is no additional cost to DMV,

> Each inspection station would need to have their software for inspections upgraded to

reflect the change increasing the period of time for re-inspection from 30 to 60 days. The
upgrade would be completed by the vendors servicing that equipment and paid for by the
stations; while there is no cost to the state, the stations would be required to pay for these
modifications and that cost is not known at this time.

SOURCES OF DATA: Department of Transportation, Division of Motor Vehicles

TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Lisa Hollowell

. L2
APPROVED BY: Lynn Muchmore, Dggctor orticiat £ ’}7{‘3\?
Fiscal Research Division F;,“, Rmuh Division

DATE: May 18, 2007

Signed Copy Lecated in the NCGA Principal Clerk's Offices
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